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COMPLAINT FOR QUIET TITLE, INJUNCTIVE RELIEF, AND DAMAGES

JURY TRIAL REQUESTED ON ALL COUNTS SO TRIABLE
Plaintiff, the New Hampshire Department of Transportation (“NHDOT” or “State”) files
this Complaint for Quiet Title, Injunctive Relief, and Damages against Defendant Leonard Caron
and in support thereof states as follows:

Introduction

1. This case concerns ownership and control of a portion of the Northern Railroad
Corridor (the “Corridor”) in Andover, New Hampshire.

2. The Corridor was formerly operated as a railroad line and today contains a
segment of the Northern Rail Trail (the “Rail Trail”), a public recreational resource owned and
maintained by NHDOT and managed by the Department of Natural and Cultural Resources
(“DNCR?) for the benefit of New Hampshire citizens.

3. Defendant Leonard Caron owns six parcels abutting the Corridor and operates a

gravel-hauling business on his property, as depicted in Figure A.
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4. For decades, Defendant acknowledged NHDOT’s ownership and control of the

Corridor and repeatedly sought permission from NHDOT to use portions of the Corridor.
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FIGURE A (highlighted portion is the “Closed Area™ in dispute)

5. Only after NHDOT denied Defendant’s requests for expanded use of the Corridor
and demanded that he cease unauthorized activities did Defendant begin asserting ownership of
portions of the Corridor.

6. Defendant thereafter erected barriers across the Rail Trail, damaged railroad
infrastructure located within the Corridor, and excluded NHDOT and members of the public from
portions of the Rail Trail.

7. Despite repeated warnings from NHDOT and law enforcement, Defendant has
refused to cease his activities and has indicated an intention to continue interfering with the
Corridor and excluding the public therefrom.

8. Defendant’s actions have deprived the public of access to a significant portion of

the Rail Trail, interfered with NHDOT’s ownership and management (in collaboration with the



DNCR) of the Corridor, damaged public infrastructure, and created substantial public safety
concerns.

9. Through this action, NHDOT seeks to quiet title to the Corridor, obtain
declaratory and injunctive relief, recover damages caused by Defendant’s conduct, and prevent

further interference with public property and public access.

Parties

10.  NHDOT is a state agency with a principal place of business at 7 Hazen Drive,
Concord, NH 03301.
11. Defendant Leonard Caron is an individual residing at 10 Depot Street, Andover,

NH 03216.

Venue & Jurisdiction

12. This Court has subject matter jurisdiction over this matter pursuant to RSA 498:5-
a, RSA 491:22, and RSA 491:7.

13.  Defendant is subject to personal jurisdiction in the State of New Hampshire, and
venue in this action is proper in this County pursuant to RSA 507:9 because this County is where

Defendant resides and NHDOT has its primary place of business.

Relevant Facts

I. NHDOT laid out the right-of-way for the Corridor in 1844, which in turn was leased to
the railroad for a period of time, and the right-of-way was converted to fee ownership via
statute in 1991.

14. The Rail Trail is the State’s longest rail trail, running a little over 58 miles.
15. This case concerns an approximately one-mile-long portion of the Corridor, from

approximately Rail Trail milepost B104.2 (V32.1-32 1625+40) to milepost B103.3 (V32.1-31



1579+633) (the “Closed Area,” depicted and highlighted in Figure A). See Exhibits 1 and 2
(photographs of barriers erected by Defendant at the locations described).

16.  Defendant blocked this portion of the Corridor using concrete jersey barriers, to
the exclusion of the State and members of the public who utilize the Corridor as the State’s
public licensees.

17. The entire Corridor, including the blocked portion, is owned by the State, which
originally laid out the Corridor via right-of-way in 1844 and then converted the right-of-way into
fee ownership in 1991.

18.  Defendant has no legitimate claim of ownership over the Corridor, let alone the
right to exclude the State and the public from said Corridor.

19. The Corridor was laid out in 1844 pursuant to Chapter 128 of the Laws of 1844
(the “1844 Act”), which established a procedure whereby NHDOT would lay out a right of way
and lease it to a railroad corporation for operation of the line. See Exhibit 3; See Malnati v. State,
148 N.H. 94 (2002) (describing the meaning and effect of the 1844 Act).

20.  Per the procedure set forth in the 1844 Act, a railroad company would submit a
requested route to NHDOT Board of Railroad Commissioners (the “Commission”).

21. The Commission would recommend approval or disapproval of the route to the
Governor and Council, who would in turn decide whether to authorize the route.

22, If authorized, the Commission would lay out the line and assess damages to
landowners along the approved route.

23.  After the Commission assessed damages, landowners would be paid out of

NHDOT Treasury.

T All exhibits referred to herein are attached to the Memorandum of Law in Support of Expedited Motion for
Preliminary Injunction, filed simultaneously herewith.
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24, The railroad would then be leased to the railroad corporation who requested the
layout for a term of one hundred to two hundred years.

25. Pursuant to Section 8 of the 1844 Act, once the lease was terminated, “the right so
leased shall revert to the State.”

26. Pursuant to Section 9, the cost that the railroad company would pay for the lease
would be equal to the sum of damages assessed and paid out to landowners by the Commission.

217. Following the passage of this law, the Northern Rail Corporation (the
“Corporation”) immediately applied for public corporation status and for permission to build the
Northern Railroad.

28. The Commission met in March and February of 1845 and recommended that the
Governor and Council approve the requested layout. See Exhibit 4.

29, The Northern Railroad was thus laid out on November 14, 1845, and damages
were assessed to acquire the right-of-way from the landowners over whose land the layout would
run. See Exhibit 5.

30. The Corporation subsequently leased the Corridor and operated within it until
1973.

31.  The freight rail industry began to decline, with mass bankruptcies and industry
collapse in the 1970s.

32. In 1976, the federal government passed the Railroad Revitalization and
Regulatory Reform Act of 1976, 45 U.S.C. § 801 et seq. (“The 4R Act”). This act allowed for
restructuring of the rail industry and for rail operators to abandon unprofitable lines.

33.  The federal government also passed an interim use act, aka the “Railbanking Act,

16 U.S.C. § 1247.



34. Together, the 4R Act and the Railbanking Act aimed to further “the national
policy to preserve established railroad rights-of-way for future reactivation of rail service, to
protect rail transportation corridors, and to encourage energy efficient transportation use.” 16
U.S.C.A. § 1247(d); see also 45 U.S.C. § 801(a).

35.  Pursuant to the Railbanking Act, the federal Secretary of the Interior was
“directed to encourage States to consider . . . needs and opportunities for establishing park,
forest, and other recreation and historic trails on lands owned or administered by States, and
recreation and historic trails on lands in or near urban areas.” 16 U.S.C. § 1247(a).

36. To that end, the Railbanking Act provided:

In the case of any interim use of any established railroad rights-of-
way pursuant to donation, transfer, lease, sale, or otherwise in a
manner consistent with this chapter, if such interim use is subject to
restoration or reconstruction for railroad purposes, such interim use
shall not be treated, for purposes of any law or rule of law, as an
abandonment of the use of such rights-of-way for railroad
purposes.

16 U.S.C.A. § 1247(d) (emphasis added). It further provided a procedure for “railbanking”
wherein the railroad right-of-way could be transferred to a state or other qualified entity for

interim use.

37. Meanwhile, the New Hampshire legislature passed its own laws providing for the
creation and protection of the rail trail system.

38. In 1973, the legislature passed RSA 216-F:1, which provided that the New
Hampshire DNCR could acquire land or rights in abandoned railroad land for the purposes of

creating and protecting a multi-use recreational trail system. RSA 216-F:1, I, III.



39.  In 1981, the legislature passed RSA 228:56 to provide NHDOT with authority to
acquire any property that had been owned and abandoned by railroad corporations, with the

bolded language below added in 1993:

Notwithstanding any provisions of the law to the contrary, the
commissioner, as sole agent for the state, and with the approval of the
governor and council, is authorized to acquire, by purchase or
condemnation, or otherwise, such portion or portions of the rail property of
any railroad corporation, including such tracks and ties, rights-of-way, land,
buildings, appurtenances and other facilities necessary and required for the
operation of railroads, as well as any other property found by the
commissioner to be necessary for the operation of a railroad or other
transportation purposes, including recreational trails. The authority to
acquire such rail properties shall extend to rail properties within, as well as
those not within, the jurisdiction of the Interstate Commerce Commission,
and includes rail properties within the purview of the Regional Rail
Reorganization Act of 1973, and any amendments thereto or other pertinent
federal legislation. The acquisition of such rail properties and other property
by the commissioner shall be for the purpose of the continued and future
operation of a railroad or transportation corridor, including recreational
trails, which is deemed to be in the public interest and which shall include
the authority to sell or lease said properties. The acquisition of such rail
properties and other property is declared to be a public purpose use and to
be reasonably necessary. This action may be taken in concert with another
state or states as necessary to insure continued rail servicein New
Hampshire and to insure continuous corridors, including recreational trails.

RSA 228:56 (bolding added to show 1993 amendment).

40. In response to the complexities caused by the decline of the rail industry, and in
the interest of simplicity and in exercising greater control over railroad properties that were being
rapidly relinquished, the New Hampshire legislature passed RSA 228:60-a, V, which converted
NHDOT’s right-of-way in the entire railroad to fee simple absolute, effective June 18, 1991.

41. The statute provides:



All railroad rights-of-way and rail properties acquired by the
commissioner or by NHDOT are hereby declared to be owned in fee

simple absolute. Any and all reversionary rights in railroad rights-

of-way and rail properties which have been acquired by NHDOT or
are acquired by the commissioner by purchase, condemnation or
otherwise are hereby declared extinguished as of June 18, 1991, or
the date of acquisition, whichever occurs later. The commissioner
shall give notice to the public of all such properties declared under
this paragraph to be owned in fee simple absolute by NHDOT by
publishing a description of the properties sufficient for the
identification thereof, specifying the county where the properties are
located. Any such notice shall be published at least once each year
for 2 years in a newspaper of general circulation in the county where
the property is located. Any person damaged thereby may make
claim by petition against the commissioner to the appropriate
superior court within 5 years of the date of acquisition or declaration
of fee simple absolute ownership. The petition shall then be referred
to the board of tax and land appeals, which shall proceed as with a
condemnation under RSA 498-A. The right to appeal contained
in RSA 498-A:27 shall be available to the claimant or the
commissioner.



RSA 228:60-a, V (emphasis added).

42. NHDOT complied with the notice
procedures set forth in RSA 228:60-a. See Figure 2
("Legal Notice” published in the Valley News January
13, 1993).

43, Thus, on June 18, 1991, the effective date
of RSA 228:60-a, the State’s right-of-way in the
Corridor was converted to fee simple absolute.

44. By that time, the railroad had been non-
operational for several years.

45.  On October 14, 1991, the Corporation
filed with the ICC a Notice of Exemption to “abandon”

the operations on the Corridor. Abandonment in this
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FIGURE B (Talley News January 13, 1991)

context refers to a statutory process for discontinuing rail operations over a portion of track.

46. The Corporation pursued abandonment pursuant to 49 C.F.R. § 1152, which

provides for exemption from the lengthier and more formal abandonment process set forth in 49

U.S.C. § 10903.
47. The abandonment was effective December 5, 1991.
48. The abandonment of the railroad in 1991 constituted a relinquishment of the

Corporation’s leasehold interest.

49.  When the Commission was provided notice of the abandonment, the Corporation

pointed out to the Commission (as required by law) several “[a]reas of concern, which [NHDOT]

and other interested State and local agencies are invited to address,” including “prospective use




of the right-of-way for interim trail use and rail banking under 16 U.S.C. 1247(d) and 49 C.F.R
1152.29.” See Exhibit 6. See also 49 C.F.R. § 1152(d)(3) (requiring the Corporation to provide
notice to the public that the line may be suitable for other public use “including interim trail
use”).

50.  NHDOT did not pursue railbanking during the abandonment proceedings because
it did not require federal assistance offered by the Railbanking Act to obtain the land; rather,
NHDOT already owned the Corridor in fee simple.

51. A dispute arose in or around 1992 between the Corporation and NHDOT
concerning NHDOT’s claim of ownership over the Northern Rail Corridor, and others.

52.  Both NHDOT and the Corporation claimed fee title to the Corridor.

53. The Corporation’s claim was, on information and belief, based in part upon deeds
it obtained during its 100+ years of operating the Corridor wherein private landowners had
purported to convey title and rights-of-way directly to the Corporation, rather than to the State.

54.  Pursuant to an agreement to settle this dispute, the Corporation signed two
releases transferring any remaining interest that the railroad corporation had in the Corridor to
the State in 1995. See Exhibit 7 (Section 2); see also Exhibit 8.

55.  As it would turn out, these releases were unnecessary: the New Hampshire
Supreme Court would later confirm in Malnati v. State, 148 N.H. 94 (2002) that a railroad had
only a lease, and that the State retained its right-of-way under the leasehold, and that the right-of-
way converted to fee per RSA 228:60-a.

56.  Upon procuring the release deeds from the Corporation in 1995, NHDOT began

operation of the Rail Trail within the Corridor.
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57. The trail has operated continuously since then and, until Defendant blocked it,
provided uninterrupted connection of the communities of Lebanon, Enfield, Canann, Orange,

Grafton, Danbury, Wilmot, Andover, Franklin, and Boscawen.

II. The Defendant has long acknowledged the State’s ownership interest over the
Corridor and his blocking and vandalism of the Corridor is an escalation in
retaliation against NHDOT attempting to restrict his improper use of the
Corridor.

58.  Defendant obtained ownership of lands abutting the Corridor in June 1994. Book
1972, Page 968 (deed executed June 23, 1994 and recorded October 27, 1994); Book 1962, Page
964 (deed executed June 30, 1994 and recorded July 8, 1994). See Exhibits 9-B, 9-E, 9-F.

59.  Defendant developed an intention to cut timber and, eventually, begin gravel
operations on his land.

60. In August of 1994, Defendant and the Corporation—which had settled its
ownership dispute with the State but had not yet provided the 1995 releases—purported to enter
into an agreement whereby Defendant would lease land within the Corridor, purportedly owned
by the Corporation, for the purposes of access for logging trucks. See Exhibit 10.

61. On July 11, 1996, following the execution of the 1995 releases, Defendant entered
into a Temporary Use Agreement (“TUA”) with the State for a portion of the railroad Corridor to
“construct, use, maintain, and reconstruct a vehicular access” between V32.1 1610+45 to
1613+30, effective December 31, 1996. See Exhibit 11.

62. The TUA provided, among other things:

a. “[T]he State is the owner of a section of railroad corridor in the (Town/City) of
Andover, County of Merrimack, State of New Hampshire.”

b. “[T]he Licensee understands that the State’s railroad is presently not in use and
that this license reflects that status. Should the line become active at some later
date, this license will become null and void.”
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c. “Licensee understands that the use and occupancy of the State-owned railroad
land shall be at the sufferance of the State.”

See Exhibit 11 at 1-2.

63. The intention of this TUA was to allow limited access to the State’s land for
logging, and the TUA was explicit that it did not authorize Defendant to begin a gravel hauling
operation.

64. Years after the expiration of that TUA, the parties again entered into a TUA in
1999, this time explicitly “FOR LOGGING PURPOSES ONLY,” which again acknowledged
that the “State is the owner of a section of land and railroad tracks” subject to the agreement.
Defendant signed this agreement on April 19, 1999. It expired November 30, 1999. See Exhibit
12.

65. Meanwhile, Defendant went about obtaining local approvals for his proposed
gravel hauling business.

66. In late 2003/early 2004, Defendant contacted NHDOT indicating approval from
the Andover Zoning Board of Appeals and requesting a crossing agreement to haul gravel along
the railroad Corridor, parallel to the track and across the railroad bridge. See Exhibit 13.

67. NHDOT responded that a lease would be required, rather than a temporary use
agreement allowing for a crossing over the State’s land, and that the lease would be conditioned
upon significant due diligence to protect the Corridor including “an engineering study by
structural and civil engineers approved by the Department and hired by you to a) evaluate the
railroad bridge, provide a load rating, specifically improvements required before gravel truck
use, and estimate the replacement cost of the bridge if damaged or destroyed by the operation,

and b) evaluate the potential for damage to the railroad corridor from erosion, drainage,

12



excavation on adjacent property, and other proposed activity, and recommended measures to
prevent damage and an estimate of cost for the lease.” Exhibit 13.

68.  Defendant did not follow through on an application to lease the land at that time.

69. Nine years passed and, in that time, the Rail Trail became more established and
grew in popularity.

70. On April 25, 2013, Defendant reached out to NHDOT again, this time requesting
a lease to haul gravel parallel to the track and over the bridge. See Exhibit 14.

71.  NHDOT responded on July 23, 2013 rejecting this request on the grounds that

The Department of Transportation, owner of the rail corridor,
consulted with the Department of Resources and Economic
Development, responsible for management of the Northern Rail
Trail, and have determined that your proposed use of the property is
incompatible with the current use of the corridor and we will not
grant the lease as requested. . . . [TThe proposed longitudinal use of
the corridor poses safety concerns for recreational users by exposing
them to the hazards of large construction-type vehicles. The
Department more frequently considers perpendicular crossings of
rail corridors and would be willing to review a revised crossing
request of this type, which would likely have minimal safety
concerns and impacts to the intended usage of the corridor.

Exhibit 14.

72. On December 10, 2024, counsel for Defendant wrote to NHDOT requesting a
TUA for Defendant to cross the Blackwater River using the railroad bridge to enter his gravel pit.
See Exhibit 15.

73. This request was, for the same reasons as the 2013 request, denied.

74. Despite the denial, Defendant nonetheless proceeded to drive motor vehicles and

haul gravel along the route NHDOT had rejected, including the railroad bridge.
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75. In early 2026, a Forest Ranger from DNCR observed tire tracks in the snow on
the railroad bridge which led him to believe that Defendant was hauling gravel over the bridge.
DNCR also observed that Defendant cut chains that DNCR had placed in an effort to prevent
vehicular use over the unsafe railroad bridge.

76. On March 16, 2026, NHDOT sent a cease and desist letter to Defendant
demanding that he stop driving motorized vehicles along the corridor as it is disallowed due to
the federal funds invested in the trail and “presents significant safety concerns to [himself], the
railroad, and citizens using the area for recreation.” Exhibit 16.

77.  On March 23, 2026, Defendant’s counsel responded stating that he believed the
State only had a right-of-way for railroad purposes.

78.  On April 13,2026, NHDOT sent a second cease-and-desist in response explaining
that (a) NHDOT obtained the corridor in fee simple in 1991 with the passage of RSA 228:60-a,
and (b) even if it had not, Defendant would have obtained his land subject to a right-of-way for
railroad use and thus does not have a right to exclude NHDOT from the land. See Exhibit 17.

79.  Defendant did not respond to NHDOT and instead took retaliatory action to

assert, for the first time, ownership of the Corridor.
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80. On Friday, May 15, 2026, Defendant was photographed removing a DNCR trail
post approximately .4 miles east of Potter Place Station, which is on the National Register of
Historic Places. See Exhibit 18; see also Exhibit 19 (Affidavit of Julie Mathews from NHDOT) §
19.

81. On Thursday, May 21, 2026—the
Thursday before Memorial Day Weekend—which
DNCR expected would see heavy Rail Trail
usage—Defendant began preparations to install
concrete jersey barriers on two portions of the Rail

Trail (approximately at Rail Trail mileposts B104.2

and B103.3) in order to exclude members of the

FIGURE C (see also Exhibit 18)

public from the trail. See Exhibit 19 § 20; see also
Figure C.

82. In the course of the preparation for erecting the barriers, Defendant used heavy
excavating machinery as well as hand tools to remove portions of the historical railroad. See
Exhibit 19 9 21.

83. That day, NHDOT, a State Trooper, and a member of the Andover Police
Department approached Defendant repeatedly while he was working on the trail to inform him
that his actions constituted trespass and opened him up to criminal or civil liability. See Exhibit
19 9 23.

84. The following day, the Attorney General’s Office also contacted Defendant’s
attorney in an effort to convince his client to cease and desist his unlawful destruction of railroad

property and improper exclusion of the public from the Rail Trail. See Exhibit 19 ¢ 29.
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85.  Defendant did not cease his activities and successfully erected the barriers,
effectively blocking all pedestrian traffic from a mile-long portion of the Rail Trail. See Exhibit
19 4 32; see Exhibits 20 & 21.

86. In the course of NHDOT’s and law enforcement’s conversations with Defendant,
he expressed his intention to continue operating machinery and using the Corridor for the benefit
of his gravel business, asserting absolute right and ownership to the Corridor. See Exhibit 19 §
26.

87. On Saturday, May 23, 2026, shortly before the Defendant barricaded the Rail
Trail but after the rail had been removed, signs were erected by a citizen group closing the trail
and directing people to an alleged detour, which was along the shoulder of US Route 4. See
Exhibit 19 4 31.

88.  NHDOT and DNCR assessed the detour that had been unofficially established by
the citizen group. The agencies made the determination that the detour was unsafe because of
fast-moving traffic and the lack of a sidewalk or wide enough shoulder, and as a result directed
DNCR to work with the citizen group to have the signage directing people to the “detour”
removed. See Exhibit 19 9 34.

89.  NHDOT made the policy decision to close the Rail Trail to the public until the
dispute with Defendant is resolved. See Exhibit 19 q 33.

90.  Even though the detour signage has been removed, DNCR and the citizen group
have received reports that individuals are nonetheless using this unofficial detour because it is
the only option for one to use the Rail Trail while the barriers remain up. See Exhibit 19 q 35.

91. The barriers remain in place as of the filing of this lawsuit.
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III.  Defendant’s actions interfere with a significant resource held for public benefit and
will continue to jeopardize the safety of the public and deprive the public of the value
of the Rail Trail if not immediately enjoined.

92. NHDOT holds the Corridor, and the Rail Trail thercon, for the benefit of its
citizens.

93. The Corridor, and the Rail Trail thereon, is a public resource that contributes to
the welfare of the State’s citizens and the general economy of the State.

94.  NHDOT has the right as parens patriae to protect the Rail Trail and the public
interests served thereby.

95.  Until Defendant blocked a portion of it, the Rail Trail offered uninterrupted
connection of the communities of Lebanon, Enfield, Canann, Orange, Grafton, Danbury, Wilmot,
Andover, Franklin, and Boscawen.

96. Over the last fifteen years, the Northern Rail Trail has repeatedly received
national recognition for, among other things, the value it provides to the public.

97.  Asarecent example, in an article published online in January 2026, the Rails to
Trails Conservancy recognized the Northern Rail Trail as a “Game-Changing Rail-Trail[ ] You
May Not Know About,” a category which the Rails to Trails Conservancy described as rail trails
that “while maybe lesser known on a national scale—have made a huge impact on people and
communities.”

98.  As another example, in an article published online in March 2022, Outside
Magazine identified the Northern Rail Trail as one of the twenty-five best rail trails in the United
States, ranking it as the twelfth best rail trail in the nation for exploring the nation’s wilderness

by bicycle.
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99. In 2012, the Northern Rail Trail was recognized by the Rails to Trails
Conservancy as one of the top 100 trails in the nation.

100. In addition to organizational recognition on a national level, the Northern Rail
Trail’s public value is further illustrated by public comment on the trail.

101. For instance, in a public review of the Northern Rail Trail on TripAdvisor, one
individual describes the trail as the “[b]rilliant restoration of a former rail line for public use”
while providing “[c]lompliments to the local organizations and the State of New Hampshire for
so effectively converting the rail line to a use for the public good.

102. Likewise, the State Rail Trails Plan, published in August 2022 pursuant to RSA
21-L:12-c, documents the following public comment regarding the Norther Rail Trail: “The
Northern Rail Trail is an important part of our community recreation.”

103.  The public’s enjoyment of the Northern Rail Trail has a material economic impact
on the communities it connects, as reported in the Rail Trails Plan.

104.  Specifically, the Rail Trails Plan contains an Economic Impact Analysis based on
data from nine state-owned rail trails collected by researchers from the University of New
Hampshire Cooperative Extension.

105.  Generally speaking, that data indicates state residents spend over $14 on each trip
they make to a rail trail, and that non-residents spend over $40 for each rail trail tip they embark
on.

106. More specifically, of the 150,000 trips to the Northern Rail Trail in 2021 as
estimated in the Rail Trails Plan, non-residents accounted for an estimated fifteen percent of trips

along the Northern Rail Trail at the time the data was collected.

18



107.  The Rail Trails Plan further estimates that these trips to the Northern Rail Trail
resulted in a yearly economic impact of $1,271,000 from resident trips and $2,180,000 from non-
resident trips, with resident trips generating tax revenues of $210,000 and non-resident trips
generating tax revenues of $296,000

108.  The area closed off by the barriers Defendant placed (the “Closed Area”) have a
material impact on the public benefit and return on investment from the Rail Trail.

109. The barriers are located approximately 750 feet to the east of one of the Northern
Rail Trail’s primary public access points. See Exhibit 22 (Affidavit of Craig D. Rennie of
DNCR) at 99 21-22.

110.  More significantly though, a public parking area commonly known as “Potter
Place Parking Lot for the Northern Rail Trail” is located less than a quarter mile west of Potter
Place Railroad Station, and this public parking area provides trail access parking for up to 200
vehicles. See Exhibit 22 at 9 23.

111. Because of the substantial public parking available in the area to the immediate
west of the Closed Area, the Closed Area is located in a section of the Northern Rail Trail that is
highly accessible to the public. Exhibit 22 at q 24.

112.  Moreover, the Closed Area links this high-use public access area with popular
destination points along the trail. Exhibit 22 at 9 25.

113.  For instance, the Closed Area links Potter Place Railroad Station with the historic
Keniston Covered Bridge, the latter of which is located approximately 30 feet east of the Closed
Area. The Closed Area also links the Potter Place access points to Highland Lake in East

Andover and to Webster Lake in West Franklin. Exhibit 22 at 4 26.
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114.  During the spring, summer, and fall, the Bureau estimates based on staff
observation and experience that the Closed Area and sections adjacent to it are typically used and
enjoyed by hundreds of individuals each day, primarily for the purposes of walking, running, or
cycling. Exhibit 22 at 9 29.

115.  During the winter, it is not uncommon for upwards of five-hundred individuals to
enjoy the Closed Area via snowmobile in a day. Exhibit 22 at § 29.

116. Consistent with these numbers, Rail Trails Plan reports an estimated 150,000 trips
along the Northern Rail Trail in 2021 based on data provided by the Friends of the Northern Rail
Trail. Exhibit 22 at  29.

117. Because of the substantial public interest in the continuing connectivity of the
Northern Rail Trail in and around the Closed Area, the Burcau of Trails, in coordination with the
Department of Transportation, has evaluated possibilities of re-establishing connectivity through
detour options along public highways. Exhibit 22 at 9 30.

118.  Such a detour would involve re-routing trail users onto an approximately .63-mile
section of Route 4, which is a Class II highway. The section of Route 4 over which any detour
would need to be located contains narrow shoulders in areas where the posted speed limit is 40
miles-per-hour. Parts of this section are in shaded conditions at varying points during the day
and contain guardrail that further narrows the ability of trail users to pass safely along the
shoulder of the roadway. Exhibit 22 at 9 24.

119.  For these reasons, the Bureau of Trails, in coordination with the Department of
Transportation, has determined that re-linking the Northern Rail Trail via a detour along Route 4
would create substantial risks to the safety of both trial users and motorists along this extended

section of public roadway. Exhibit 22 at 9 32.
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120.  As such, no State-approved detour has been provided, and the Northern Rail Trail
therefore continues to not be linked between the Potter Place access points and all points east
thereof. Exhibit 22 at 9 32.

121.  The public’s inability to use the Closed Area is depriving the public of its
investment of substantial funding of improvements to the Closed Area. Exhibit 22 at q 33.

122.  For instance, although rail trail improvement costs vary widely depending on
numerous variables, recent rail trail improvement project costs for projects that involve trail
clubs providing volunteer labor and/or working directly with a contractor range generally from
$26,000 to $40,000 on a per mile basis. Exhibit 22 at 9| 34.

123.  Resurfacing a one-mile section the Northern Rail Trail presently costs
approximately $80,000. Exhibit 22 at 9§ 35.

124.  Additionally, public investment through other maintenance, such as brushing,
ditching, mowing, and regrading, are routinely undertaken and continuously ongoing. Exhibit
22 atq 35.

125.  Moreover, within the last two years, public Recreational Trails Program funds of
approximately $7,500 were used to pay for the replacement of decking on a bridge located in the
Closed Area after being damaged by Defendant. Exhibit 22 at 9 36.

126.  The publicly funded gate, which was recently cut and removed from Defendant,
had been purchased at cost of approximately $1,500 within the last two years. The anticipated

cost of a replacement gate is now $5,000 to $7,000. Exhibit 22 at 9| 36.

CAUSES OF ACTION

COUNTI
Quiet Title (RSA 498:5-a) / Declaratory Judgment (RSA 491:22)

127. NHDOT incorporates the preceding paragraphs as though fully set forth herein.
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128.  Defendant claims ownership of the Closed Area and has erected barriers, excluded
NHDOT and the public from approximately one mile of the Northern Rail Trail, and removed
portions of historic railroad infrastructure located within the Corridor.

129. Defendant’s actions are based on his belief that he owned the Closed Area in fee
simple and may exclude NHDOT and the public.

130. Defendant possesses no such right. NHDOT owns the Corridor in fee or,
alternatively, possesses legal rights sufficient to possess, maintain, operate, preserve, and control

the Corridor under one or more of the following theories:

Count L.A: NHDOT laid out the Corridor as a right-of-way, which remained in existence in 1991,
and then was converted to fee ownership pursuant to RSA 228:60-a.

131. At the request of the Corporation, and pursuant to the 1844 Act, NHDOT laid out
the Corridor as a right-of-way, which it then leased to the Corporation.

132.  In accordance with the 1844 Act, when the Corporation procedurally abandoned
rail operations on the line and ceased leasing the Corridor, NHDOT retained its right-of-way.

133.  The State’s interest in the railroad rights-of-way, including over the Closed Area,
converted to fee simple ownership as of June 18, 1991 pursuant to RSA 228:60-a.

134.  As aresult, any purported conveyance of Corridor land to Defendant after 1991
was invalid and ineffective.

135.  As fee owner of the Corridor, NHDOT has the absolute right to operate the Rail
Trail, preserve the rail on the Corridor should it be needed for rail use in the future, or make

whatever other use of the Corridor it desires and cannot be excluded therefrom.

Count L.B. (alternative): NHDOT has obtained fee title to the Closed Area for recreational use
(and maintenance incidental thereto) via adverse possession because it has made continuous,
uninterrupted, exclusive, and adverse recreational use of the Corridor in such a manner as to give
notice to Defendant that an adverse claim is being made to it.
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136.  Even if NHDOT did not obtain the Corridor in fee simple via RSA 228:60-a,
NHDOT has since obtained fee title to the Corridor and, thus, the Closed Area via adverse
possession.

137.  Since 1995, NHDOT has operated the Rail Trail over the Corridor continuously
and uninterrupted until Defendant’s blockage of the Corridor on May 22, 2026.

138.  The Closed Area has been used exclusively by NHDOT and members of the
public as its licensees during this time period.

139.  To the extent Defendant or any member of the public used the Corridor for
vehicular use or other use not permitted of NHDOT’s licensees, such uses were irregular,
occasional, and/or disallowed by NHDOT and done in explicit derogation of NHDOT’s signage,
directives, and control. Such use is adverse to any claim of ownership over the Corridor by
Defendant.

140.  Such use would have placed Defendant on notice that an adverse claim of
ownership of the Corridor was being made by NHDOT.

141.  As adverse possessor of the Corridor, NHDOT has obtained fee title to the
Corridor and has the absolute right to operate the Rail Trail, preserve the rail on the Corridor
should it be needed for rail use in the future, or make whatever other use of the Corridor it

desires and cannot be excluded therefrom.

Count I.C. (alternative): NHDOT has obtained a prescriptive right-of-way to the Closed Area for
recreational use (and maintenance incidental thereto) via adverse possession because it has made
continuous, uninterrupted recreational use of the Corridor in such a manner as to give notice to
Defendant that an adverse claim is being made to it.

142.  Even if NHDOT were not the fee owner of the Corridor through either RSA
228:60-a or adverse possession, it obtained a prescriptive right-of-way over the Corridor for

operation, maintenance, preservation, and management of the rail corridor and Rail Trail.
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143.  Since 1995, NHDOT’s operation of the Rail Trail has been continuous and
uninterrupted until Defendant’s blockage of the Corridor on May 22, 2026.

144.  Such use is adverse to any claim of ownership over the Corridor by Defendant.

145.  NHDOT’s continuous, uninterrupted, and adverse use of the corridor for more
than thirty years has created a vested prescriptive easement for NHDOT to use the Corridor in
the manner it has been used for this time period—namely, operation of the Rail Trail.

146. Because NHDOT s right to the Corridor has vested, Defendant cannot deprive
NHDOT of its right to access and use the Corridor for the purpose of operating a Rail Trail and
all uses incidental thereto, nor may Defendant deprive NHDOT of the ability to allow the general

public, as its licensees, access to the trail for recreational purposes.

Count L.D. (alternative): NHDOT obtained, at minimum, whatever easement, leasehold, or
possessory interest the Railroad held in the Corridor when the Railroad purported to convey its
interest in the Corridor to NHDOT via release deeds signed in 1995, and Defendant acquired his
land subject to these encumbrances.

147.  Even if NHDOT did not obtain fee title to the Corridor through RSA 228:60-a,
adverse possession, or a prescriptive easement, the Railroad conveyed to NHDOT whatever
easement, leasehold, or other possessory interest it held in the Corridor by release deeds executed
in 1995.

148. Following execution of the release deeds, NHDOT entered into possession of the
Corridor and began operating the Rail Trail, and has continued to do so since 1995.

149.  Defendant acquired his property subject to the easement, leasehold, right-of-way,
possessory interest, or other encumbrance once held by the Corporation and transferred to

NHDOT in 1995.
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150.  As successor to the Railroad's interests in the Corridor, NHDOT has the right to
possess, access, maintain, and use the Corridor to the extent permitted by the interests conveyed

to it and cannot be excluded therefrom by Defendant.

Request for Relief Counts I.A-1.D: NHDOT seeks a declaration that it is the fee owner or, in the
alternative, clarifying the extent of its rights vis-a-vis Defendant.

151.  Under each of these theories, Defendant possesses no ownership interest or other
legal right to exclude NHDOT or the public from the Corridor or to interfere with NHDOT’s
possession, management, maintenance, preservation, or operation thereof, or to damage or
remove railroad and public infrastructure within the Corridor.

152. Defendant nonetheless asserts he owns the Corridor and has acted upon those
assertions by erecting barriers within the Corridor, excluding NHDOT and members of the public
from portions of the Rail Trail, removing and damaging railroad infrastructure, and otherwise
interfering with NHDOT’s management and operation of the Corridor.

153.  The parties’ competing claims have created uncertainty concerning the ownership
and control of the Corridor and Closed Area and have resulted in ongoing interference with
public property and public access.

154. A judicial declaration is necessary and appropriate to determine the respective
rights, duties, interests, and obligations of the parties.

155.  NHDOT is entitled to a declaration that it owns the Corridor and Closed Area in
fee simple.

156.  Alternatively, if the Court determines that NHDOT does not possess fee simple
ownership of all or any portion of the Corridor or Closed Area, NHDOT is entitled to a

declaration establishing the nature, scope, and extent of its rights, interests, easements,

25



possessory interests, prescriptive rights, adverse possession rights, and management authority
with respect thereto.

157.  NHDOT is further entitled to a declaration that Defendant possesses no lawful
right to obstruct the Corridor, exclude NHDOT or members of the public from the Corridor,
remove railroad infrastructure located therein, operate vehicles within the Corridor except as
authorized by NHDOT, or otherwise interfere with NHDOT’s ownership, possession,
management, operation, or control of the Corridor and Closed Area.

158. A declaration of the parties’ rights will terminate the uncertainty and controversy
giving rise to this action and will serve a useful purpose in clarifying and settling the legal
relations at issue.

159. If Defendant does not, by his Answer, disclaim all estate or interest in the property

or any encumbrance thereto, costs should be awarded against him pursuant to RSA 498:5-c.

COUNTII
Preliminary and Permanent Injunction

160. NHDOT incorporates the preceding paragraphs as though fully set forth herein.

161. Defendant claims ownership of, or other rights in, the Closed Area and has
obstructed NHDOT’s possession, management, and operation of the Corridor by erecting
barriers, destroying rail and public infrastructure, excluding the public, and otherwise interfering
with the Rail Trail.

162. Despite repeated notice that NHDOT claims ownership of, or other legal rights in
the Corridor, Defendant has continued and intends to continue interfering with NHDOT’s
possession and control unless restrained by this Court.

163.  Unless Defendant is enjoined, NHDOT will suffer immediate and irreparable

harm, including interference with its ownership, possessory, and property rights in the Corridor,
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disruption of operation and maintenance of the Rail Trail, and loss of public access to the
Corridor.

164. Monetary damages are inadequate to remedy this continuing harm because this
action concerns unique interests in real property and ongoing interference with property rights.

165. NHDOT is likely to succeed on the merits of its claims seeking a declaration of its
ownership of, or legal rights in, the Corridor and the Closed Area.

166. The balance of equities weighs strongly in favor of NHDOT because the
requested relief would merely require Defendant to cease interfering with rights that have existed
and been exercised openly for decades, whereas denial of such relief would continue to deprive
NHDOT and the public of access to and use of the Corridor.

167.  The public interest favors issuance of injunctive relief because the Corridor is
operated as a public recreational trail and because the orderly resolution of disputes concerning
public property and public rights-of-way serves the interests of the citizens of New Hampshire.

168. NHDOT is therefore entitled to a preliminary injunction requiring Defendant to
immediately remove any barriers, obstructions, gates, chains, vehicles, equipment, signage, or
other impediments that prevent access to or use of the Closed Area and prohibiting Defendant
from interfering with NHDOT's and the public's lawful use of the Corridor during the pendency
of this action.

169. NHDOT is further entitled to a permanent injunction, following final judgment,
prohibiting Defendant from obstructing, interfering with, excluding others from, or otherwise
acting inconsistently with the rights declared by this Court with respect to the Corridor and the

Closed Area.
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COUNT 111
Trespass to Land
170. NHDOT incorporates the preceding paragraphs as though fully set forth herein.

171.  NHDOT is the fee owner of Corridor, including the Closed Area or, in the
alternative, NHDOT possesses a right-of-way for purposes of preserving the historic rail line and
operating the Northern Rail Trail.

172. NHDOT permits members of the public as its licensees to make limited,
recreational use of the Corridor via the Rail Trail and prohibits certain uses, such as vehicular
use.

173.  Defendant has known since at least 1996 that the Closed Area is part of the Rail
Trail and subject to NHDOT’s control and possession, and that he lacked authorization to operate
vehicles or conduct commercial gravel hauling activities within the Corridor.

174.  Despite this knowledge, Defendant intentionally entered the Closed Area,
operated heavy machinery, placed concrete barriers, excavated the Corridor, and removed and/or
destroyed portions of the railroad with NHDOT’s consent.

175. Defendant’s conduct exceeded any permission afforded to members of the public,
constituted trespass upon the Corridor, and excluded NHDOT and the public from property under
NHDOT’s control and possession.

176.  Despite warnings that his conduct constituted trespass upon NHDOT’s land and
interfered with NHDOT’s property rights, Defendant persisted in his actions and did so
intentionally, maliciously, and in retaliation for NHDOT refusing to lease to him his preferred
path to haul gravel along the Corridor out of safety concerns.

177. Defendant’s actions have caused, and unless enjoined will continue to cause,

irreparable harm to NHDOT by interfering with NHDOT’s ownership, possession, maintenance,
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and operation of the Corridor and Rail Trail. Monetary damages alone are inadequate to remedy
such continuing harm.

178.  As a direct and proximate result of Defendant’s trespass, NHDOT has suffered
damages, including but not limited to costs associated with investigating, addressing, removing,
and remediating the unauthorized obstructions and restoring the Rail Trail and railroad to its
proper condition.

179.  NHDOT is entitled to injunctive relief, actual and compensatory damages for
Defendant’s exclusion of NHDOT and the general public from the Closed Area and destruction

of NHDOT’s property, as well as aggravated damages and attorneys’ fees.

COUNT IV
Private Nuisance
180. NHDOT incorporates the preceding paragraphs as though fully set forth herein.

181. NHDOT owns and operates the Rail Trail along the Corridor.

182. Defendant lacks the right to exclude NHDOT (and/or members of the public as its
licensees) from the Rail Trail.

183. By erecting barriers to prevent NHDOT (and/or members of the public as its
licensees) from entering a portion of the Rail Trail, the Defendant has substantially and
unreasonably interfered with the rights of NHDOT (and members of the public as its licensees)
to maintain and enjoy the Rail Trail.

184. By operating heavy machinery on the Rail Trail and hauling gravel along the Rail
Trail and railroad bridge and damaging State infrastructure, Defendant has substantially and
unreasonably interfered with the safety and peace of NHDOT (and members of the public as its

licensees) in maintaining and enjoying the rail trail.
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185. Through these actions, Defendant has furthermore substantially and unreasonably
interfered with the convenience of NHDOT (and members of the public as its licensees) in
maintaining and enjoying the rail trail.

186. Defendant’s actions have caused, and unless enjoined will continue to cause,
irreparable harm to NHDOT by substantially and unreasonably interfering with NHDOT’s
ownership, possession, maintenance, operation, and enjoyment of the Corridor and Rail Trail.

187.  As adirect and proximate result of Defendant’s nuisance and related wrongful
conduct, NHDOT has suffered damages, including but not limited to costs associated with
investigating, addressing, removing, and remediating Defendant’s unauthorized obstructions;
inspecting, evaluating, repairing, restoring, and protecting the Corridor, Rail Trail, bridge, and
historic railroad infrastructure; and restoring the Closed Area to its proper condition.

188.  NHDOT is entitled to actual and compensatory damages for Defendant’s
interference with NHDOT’s property rights, destruction of State property, costs of remediation
and restoration, injunctive relief, aggravated damages, attorneys’ fees where permitted by law,

and such further relief as the Court deems just.

COUNT V
Negligence
189. NHDOT incorporates the preceding paragraphs as though fully set forth herein.

190. Defendant owed a duty to exercise reasonable care in the use of property adjacent
to, or affecting, the NHDOT-owned Rail Trail and to refrain from creating hazardous conditions
or unreasonable obstructions within the Corridor.

191. Defendant breached that duty by using heavy machinery to erect barriers and
other obstructions within the Corridor without authorization and in a manner that interfered with

lawful public use of the rail trail and NHDOT’s ownership and management thereof.
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192.  Defendant knew or reasonably should have known that the placement of such
barriers and obstructions would interfere with the use, maintenance, and operation of the rail trail
and would create an unreasonable risk of harm to persons and property.

193.  As adirect and proximate result of Defendant’s negligence, NHDOT has suffered
damages, including but not limited to costs associated with investigating, addressing, removing,
and remediating the unauthorized obstructions and restoring the Rail Trail and railroad to its
proper condition.

194.  NHDOT is entitled to actual and compensatory damages for Defendant’s
exclusion of NHDOT and the general public from the Closed Area and destruction of NHDOT’s

property, as well as aggravated damages and attorneys’ fees.

WHEREFORE, Plaintiff New Hampshire Department of Transportation respectfully

requests that this Honorable Court:

A. Enter judgment in favor of NHDOT on all Counts of the Complaint;

B. Declare that NHDOT owns the Northern Railroad Corridor, including the Closed
Area, in fee simple absolute, or alternatively, possesses all property rights therein as
are necessary to operate, maintain, preserve, and protect the Corridor and the
Northern Rail Trail;

C. Declare that Defendant has no ownership interest in, right to possess, or right to
exclude NHDOT or members of the public from the Corridor or Closed Area;

D. Quiet title to the Corridor and Closed Area in favor of NHDOT pursuant to RSA
498:5-a;

E. Issue preliminary and permanent injunctive relief prohibiting Defendant, and all
persons acting in concert with him, from obstructing, occupying, damaging,
excavating, altering, excluding the public from, or otherwise interfering with the
Corridor, Rail Trail, railroad bridge, railroad infrastructure, or other State-owned
property located therein;

F. Order Defendant to immediately remove all barriers, obstructions, equipment,
vehicles, materials, and/or other obstructions within the Corridor or Closed Area and
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restore the Corridor to its prior condition, or, alternatively, reimburse NHDOT for all
costs incurred in restoring the Corridor and repairing damage caused by Defendant;

G. Award NHDOT compensatory damages in an amount to be determined at trial;

H. Award NHDOT aggravated damages, enhanced damages, attorneys’ fees, costs, and
expenses to the fullest extent permitted by law;

I. Schedule a jury trial on all counts so triable; and

J.  Grant such other and further relief as the Court deems just and equitable.

Respectfully submitted,

STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

By its attorneys,

JOHN M. FORMELLA
ATTORNEY GENERAL

Date: July 1, 2026 /s/ Kat Mail
Kat Mail, NH Bar No. 274914
Attorney
Christina M. Wilson, NH Bar No. 268553
Senior Assistant Attorney General
Bureau of Public Safety and Infrastructure
1 Granite Place South
Concord, NH 03301
(603) 271-3675
Kat.J.Mail@doj.nh.gov
Christina.M.Wilson@doj.nh.gov
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